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“A period of time during which a student, a newly
qualified professional or a recent graduate gets
practical experience in a job”

Il Ao URERiE @ eSSy
NEICE

“Trainee is defined as a person who is being trained
for the job.”

As such trainee candidate will not have any right for
the full-time/permanent job.
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Various social security legislations and labour regulations have been enacted for
the benefit of workers and to protect their interests. As we move ahead with the
historic Mukhya Mantri Karya Prashikshan Yojana (CMYKPY), it is essential to
clarify which legislations will cover "student trainees." Questions raised in this
regard have been squarely answered below:

1. Coverage under the Employees Provident Fund & Miscellaneous Provisions
Act, 1952: An employee is defined under Section 2(f) of the Act and a trainee
is not an employee by the definition provided therein. Further clarification
comes via an EPFO Circular/9503 dated 27.07.2022, which says that
contributions will not be applicable on stipends paid to the student trainees
when On-the-job training is a part of the scheme. Hence, EPF contribution will
not be applicable on the student trainees and employers are exempted from
the contribution to be made under the The Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952.

2. The Workmen Compensation Act, 1923: Under Section 2 (n) (ii), “workman”
has been defined as any person employed in any such capacity as defined
under Schedule Il of the Act. However, nowhere has the word: “trainee” been
used in the mentioned provisions. Hence, “Student-Trainees” receiving
training in any factory/establishment involved in manufacturing process will
not be covered under this act and this act shall not be applicable on them.



3. The Factory Act, 1948: Under Section 2 (l), “worker” has been defined and
applying the rules of literal interpretation, it would be safe to conclude that
the definition does not include “trainees”. Hence, “Student-Trainees” will not
get the benefits of this act. Other labour law legislations that will not be
applicable to the student-trainees are highlighted below:

4. The Industrial Disputes Act, 1947: Section 2(s) defines ‘workman” under the
Act and as has been held in many judgments’; latest being the pronouncement
by Delhi High Court in M/S Deccan Charters Private Limited Vs Sarita Tiwari
wherein the Court held that a trainee/ probationer was not a workman within
the meaning of Section 2(s) of the Industrial Disputes Act. Hence, Industrial
Disputes Act will not be applicable on the student trainees. e

The Payment of Bonus Act, 1965: An employee has been defined under Section
2(13) of the Act and a trainee is not an employee by the definition provided
therein. Hence, The Payment of Bonus Act, 1965 will not be applicable on the
student trainees.






